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The Columbia River Gorge Commission has received an 
application for a replacement single-family dwelling, an after­
fact review of an accessory building, and a temporary dwelling 
unit. 

Robert Rivers, Breff McLaughlin 

Robert Rivers 

The subject property is located adjacent to McBride Road and is 
described as Tax Lot Number 03-11-3457-000/100 in the 
northwest quarter of Section 34, Township 3 North, Range 11 
East, Willamette Meridian, Klickitat County, Washington. The 
property is located on a parcel that is approximately 5 acres in 
size. 

Special Management Area (SMA) -Agriculture 

Decision 

Based upon the findings of fact and conclusions of law in the staff report accompanying this 
decision and the conditions of approval in this decision document, the land use application 
by Robert Rivers for the construction of a replacement single-family dwelling, an after-the-
fact accesory building, and a temporary dwelling is consistent with Commission Rules 
chapter 350, division 082, and thus consistent with the Management Plan for the Columbia 
River Gorge National Scenic Area and the standards of Section 6 and the purposes of the 
Columbia River Gorge National Scenic Area Act, Pub. L. 99-663, 100 Stat. 4274 (1986), and 
is hereby APPROVED.

Conditions of Approval 

The following conditions of approval are given to ensure that the subject request is 
consistent with Commission Rules chapter 350, division 082. Compliance with these 
conditions of approval is required. The Gorge Commission may take one or more 
enforcement actions at any time to ensure compliance with these conditions of approval. 
1. In accordance with Commission Rule 350-082-0150(3), the applicant shall record the

Executive Director's decision and conditions of approval and approved site plan and
elevation drawings· in county deeds and records (at the Klickitat County Auditor's
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Summary of Application 
FILE NUMBER: C26-0008 

PROPOSAL: The Columbia River Gorge Commission has received an 
application for a replacement single-family dwelling, an after-
the-fact review of an accessory building, and a temporary 
dwelling unit. 

APPLICANTS: Robert Rivers, Breff McLaughlin 

LANDOWNERS: Robert Rivers 

SIZE and 
LOCATION: 

The subject property is located adjacent to McBride Road and is 
described as Tax Lot Number 03-11-3457-000/100 in the 
northwest quarter of Section 34, Township 3 North, Range 11 
East, Willamette Meridian, Klickitat County, Washington. The 
property is located on a parcel that is approximately 5 acres in 
size. 

LAND USE 
DESIGNATION: 

Special Management Area (SMA) – Agriculture 

Notice of Application Mailed to: 
In accordance with Commission Rule 350-082-0110, the Gorge Commission staff mailed 
notice of this application to property owners within 200 feet of the subject parcel and sent 
email notice of this application to the following governments, agencies, and organizations: 

Confederated Tribes and Bands of the Yakama Nation 
Confederated Tribes of the Umatilla Indian Reservation 
Confederated Tribes of Warm Springs 
Nez Perce Tribe 
U.S. Forest Service National Scenic Area Office (USFS CRGNSA) 
Washington Department of Archaeology and Historic Preservation (DAHP) 
Klickitat County Planning Department 
Klickitat County Building Department 
Klickitat County Public Works Department 
Klickitat County Health Department 
Klickitat County Assessor 
Skamania County 
Washington Natural Heritage Program 
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Washington Department of Fish and Wildlife (WDFW) 
Friends of the Columbia Gorge 

Written Comments Received From: 
Friends of the Columbia Gorge (Steve McCoy, Staff Attorney) 
USFS CRGNSA (Luciano Legnini, Archaeologist) 

Findings of Fact 
A. Land Use 
1. Robert Rivers proposes to build a replacement single-family dwelling, an accessory 

building, and place a temporary dwelling unit. The original dwelling that was on the 
property was destroyed in the Burdoin Fire in July 2025. The proposed dwelling will be 
reviewed under the standards in 350-082-0260 for a replacement dwelling located in 
the Agriculture land use designation of the Special Management Area. The accessory 
building is an after-the-fact review. 

2. The subject parcel is in the Special Management Area (SMA) and is designated 
Agriculture. The parcel is approximately 5 acres in size and is located on Upper McBride 
Road.  

3. Existing development on the property includes a 200 (10 feet x 20 feet) square feet 
shed built in 1980, 240 (12 feet x 20 feet) square feet detached garage built in 1970, a 
lean-to shelter that is 240 (12 feet x 20 feet) square feet built in 2018, and an accessory 
building that was rebuilt without a permit in 2020.  

According to Director’s Decision C96-0029 and Klickitat County Assessor’s records, 
prior to the Burdoin Fire in July 2025, the existing dwelling was a 1,792 square feet 
manufactured home with a daylight basement and an attached deck of 704 square feet 
built in 1998.  

Prior to 1998, the residential use on the property was a cabin built in 1981. In 
Director’s Decision C96-0029, the occupancy of the cabin was replaced by the new 
manufactured dwelling built in 1998. The original cabin from 1981 was then used as an 
accessory building. According to county assessor records, the accessory building was 
rebuilt in 2020. There is no record of a Director’s Decision for a replacement accessory 
building on this parcel. Therefore, the replacement of the accessory building will be 
reviewed as an after-the-fact reconstruction of an accessory building in this staff report. 
The accessory building is 600 square feet in size and 17 feet in height. 

4. A recreational vehicle (RV) is being used as a temporary dwelling by the applicant while 
the new single-family dwelling is being constructed. The proposed location of the 
temporary unity was identified on the applicant’s site plan. Staff determined that the 
location of the temporary dwelling is outside of natural and cultural resource buffers 
and will be screened from key viewing areas by existing vegetation screening.  A 
condition of approval is included in the Director’s Decision stating that the RV shall be 
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removed from the property within 30 days of obtaining the Certificate of Occupancy for 
the new dwelling. 

5. Commission Rule 350-082-0200(3)(a-d) states:

Replacement of Existing Structures Not Damaged or Destroyed by Disaster. 
Except as provided in section (4) below, an existing structure may be replaced if 
a complete land use application for a replacement structure is submitted to the 
reviewing agency within one year of the date the use of the original structure 
was discontinued. The replacement structure shall comply with the following 
standards: 

(a) The replacement structure shall have the same use as the original
structure.

(b) The replacement structure may have a different size or location than
the original structure. An existing manufactured home may be replaced
with a framed residence and an existing framed residence may be
replaced with a manufactured home.

(c) The replacement structure shall be subject to the scenic, cultural,
recreation and natural resources guidelines; the treaty rights
guidelines; and the land use designations guidelines involving
agricultural buffer zones, approval criteria for fire protection, and
approval criteria for siting of dwellings and forest land.

(d) The original structure shall be considered discontinued if a complete
land use application for a replacement structure is not submitted within
the one-year time frame.

Because the proposed dwelling is of a different size from the original, it is being 
reviewed under this rule. The applicant proposes to build a 5,032 square feet dwelling 
which includes the attached garage, covered patio and deck space to replace the 
destroyed manufactured home and deck. The dwelling will have the same use and will 
be in the same location as the original building. The applicant applied for the 
replacement dwelling in May 2026, within the one-year time frame.  

Commission Rule 350-082-0070(73) defines “Existing use or structure” as: 

Any use or structure that was legally established and that has continued to 
operate lawfully and has not been discontinued. “Legally established” means: 
(a) The landowner or developer obtained applicable land use and building
permits and complied with land use regulations and other laws that were in
effect at the time the use or structure was established, or that were in effect at
the time the landowner or developer corrected an improperly established use
or structure;
(b) The use or structure was initially operated or constructed according to
those applicable permits, land use regulations and other laws, or has been
operated or constructed according to permits obtained to correct an
improperly established use or structure; and
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(c) Any changes to the original use or structure must comply with all applicable 
permit requirements, land use regulations and other laws that were in effect at 
the time the change was established.  

The existing dwelling, which was destroyed in the Burdoin Fire in July 2025, was legally 
established as a single-family dwelling in Director’s Decision C96-0029 and by Klickitat 
County Building Permit #B96277 on April 30, 1997.  

6. Commission Rule 350-082-0260 describes allowed uses on lands designated SMA 
Agriculture. Commission Rule 350-082-0260(3)(c) explains that a single-family 
dwelling is allowed if it is necessary for and accessory to agricultural use. The existing 
residential use of the property was established in 1981 prior to the establishment of the 
National Scenic Area Act in 1986. Therefore, this standard does not apply to continued 
uses prior to 1986. 

7. Commission Rule 350-082-0260(3)(h) allows accessory buildings larger than 200 
square feet in area or taller than 10 feet in height for a dwelling on any legal parcel less 
than or equal to ten acres in size are subject to the following additional standards: 

(A) The combined footprints of all accessory buildings on a single parcel 
shall not exceed 1,500 square feet in area. The combined size limit refers 
to all accessory buildings on a parcel, including buildings allowed 
without review, existing and proposed buildings. 

(B) The height of any individual accessory building shall not exceed 24 feet. 

Including the shed (200 square feet), detached garage (240 square feet), the lean-to 
(240 square feet), and the after-the-fact accessory building which is 600 square feet (30 
feet x 20 feet), the combined footprints equal 1,280 square feet. 

Land Use Conclusion: 

The proposed developments are allowed review uses, subject to Commission Rules 
350-082-0600 through 350-082-0720 that protect scenic, cultural, natural, and 
recreation resources. 

B. Scenic Resources 
1. Commission Rule 350-082-0610(1)(B) outlines SMA design guidelines based on 

development located in the Coniferous Woodland and Oak-Pine Woodland Landscape 
Setting: 

New development and land uses shall retain the overall visual character of the 
natural appearance of the Coniferous Woodland and Oak-Pine landscape. 

(i) Buildings designed to have a vertical overall appearance in the 
Coniferous Woodland landscape setting and a horizontal overall 
appearance in the Oak-Pine Woodland landscape setting shall be 
encouraged. 

(ii) Use of plant species native to the landscape setting shall be 
encouraged. Examples of native species are identified in the 
Scenic Implementation Handbook as appropriate to the area. 
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Where non-native plants are used, they shall have native 
appearing characteristics. 

The proposed house is located in the Oak-Pine Woodland Landscape Setting and is 
designed to be horizontal with the topography of the slope. The after-the-fact accessory 
building is one story in height (17 feet) and is 600 square feet in size and is sited to 
blend with the existing topography and vegetation.  No new vegetation was proposed to 
be planted by the applicant. A condition of approval is included in the Director’s 
Decision stating that any new vegetation to be planted shall be native species. 

2. Commission Rule 350-082-0610(2) describes guidelines for development and uses 
visible from key viewing areas. 

(a) The guidelines in this section shall apply to proposed development on sites 
topographically visible from key viewing areas. 

(b) New development and land uses shall be evaluated to ensure that the 
required scenic standard is met and that scenic resources are not adversely 
affected, including cumulative effects, based on the degree of visibility from 
key viewing areas. 

Section (2)(c) of this rule provides a table describing the required scenic standards for 
different landscape settings and land use designations within the SMA. The proposed 
developments are located in the Oak-Pine Woodland landscape setting in the 
Agriculture land use designation. The scenic standard applicable to this landscape 
setting and land use designation is “Visually Subordinate.” Commission Rule 350-082-
0070 defines “Visually Subordinate” as, 

A description of the relative visibility of a development, structure. Or use where 
that development, structure, or use does not noticeably contrast with the 
defining landscape setting characteristics, as viewed from a specified vantage 
point (generally a key viewing area, for the Management Plan) and the setting 
appears only slightly altered (distinctive characteristics of that setting remain 
dominant). As opposed to development, structures, or uses that are fully 
screened, structures that are visually subordinate may be partially visible but 
would be difficult to discern to the common viewer. Visually subordinate 
development, structures, or uses as well as forest practices in the SMAs shall 
repeat form, line, color, or texture common to the natural landscape, while 
changes in the qualities of scale, proportion, intensity, direction, pattern, etc., 
shall not dominate the natural landscape setting. 
 
(d)  In all landscape settings, scenic standards shall be met by blending new 

development with the adjacent natural landscape elements rather than 
with existing development. 

(e) Proposed development or land uses shall be sited to achieve the required 
scenic standard. Development shall be designed to fit the natural 
topography, to take advantage of landform and vegetation screening, and 
to minimize visible grading or other modifications of landforms, vegetation 
cover, and natural characteristics. When screening of development is 
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needed to meet the scenic standard from key viewing areas, use of existing 
topography and vegetation shall be given priority over other means of 
achieving the scenic standard as planting new vegetation or using artificial 
berms. 

(f) The extent and type of conditions applied to a proposed development or use 
to achieve the scenic standard shall be proportionate to its degree of 
visibility from key viewing areas. 
(A) Decisions shall include written findings addressing the factors 

influencing the degree of visibility, including but not limited to: 
i. The amount of area of the building site exposed to key viewing 

areas, 
ii. The degree of existing vegetation providing screening, 

iii. The distance from the building site to the key viewing areas from 
which it is visible, 

iv. The number of key viewing areas from which it is visible, and 
v. The linear distance along the key viewing areas from which the 

building site is visible. 
(B) Conditions may be applied to various elements of proposed 

developments to ensure they meet the scenic standard, including but not 
limited to: 

i. Siting (location of development on the subject property, building 
orientation, and other elements), 

ii. Retention of existing vegetation, 
iii. Design (form, line, color, texture, reflectivity, size, shape, height, 

architectural and design details and other elements), and 
iv. New landscaping. 

The dwelling and accessory building are proposed to be sited in the central east section 
of the lot. The existing topography consists of a steep sloping hill with a more level area 
in the center. Staff did a site visit on May 11, 2026. No vegetation was proposed for 
screening purposes and staff determined that the proposed site did not require 
additional vegetation for screening purposes or new landscaping to meet scenic 
standards. The applicant is required to reseed all exposed and bare soil after the 
development is completed, and the applicant is encouraged to use a certified weed-free 
seed mix. Staff are providing the applicant with a list of Recommended Seed Mixes for 
East Side Environments, which is an attachment to the Director’s Decision. The list 
supplies seed and grass mixes available locally for eastern Gorge climates. Consistent 
with this rule, a condition is included requiring disturbed areas be revegetated upon 
completion of the project, or as soon as possible if the project is completed during the 
winter. 

The after-the-fact accessory building was rebuilt on a site that had been leveled for the 
original cabin built prior to National Scenic Area Act in 1981. No grading is proposed. 
The site is densely screened by thick stands of Oregon white oak and ponderosa pine 
and is effectively screened from key viewing areas. No additional vegetation is required 
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to further screen the site from key viewing areas. A condition of approval will be 
included in the Director’s Decision that all existing vegetation be retained. 

According to CalTopo maps, the dwelling is proposed to be sited on a sloped area with 
approximately 23 degrees of slope. In order to not further disturb the sloping 
topography with additional grading, the replacement dwelling will be sited in the same 
location as the original dwelling. In an email dated July 23, 2026, the applicant stated 
that the proposed grading will consist of less than 50 cubic yards of moved earth. 

The proposed dwelling’s south elevation consisting of approximately 1,600 square feet 
of surface area faces key viewing areas. The south elevation consists of two stories with 
the bottom story being a daylight basement. A stand of existing Oregon white oak trees 
that survived the fire will create a vegetation screen for the lower two-thirds of the 
south elevation. The upper third will be screened by the deep 8 foot overhand of the 
shed-style roof which will shade the walls and windows, reducing reflectivity seen from 
key viewing areas. 

According to an initial analysis with Gorge Commission GIS map inventories, the 
proposed dwelling site could be potentially topographically visible from the following 
Key Viewing Areas: 

Key Viewing Area (KVA) 

Distance Zone 
Foreground Middleground Background 
0 -1/4 mile 1/4 – 3 miles Over 3 miles 

Columbia River X   
Historic Columbia River Highway  X  
Historic Columbia River Highway 
State Trail 

 X  

Interstate 84  X  
Rowena Plateau   X 
SR-14 X   
Old Highway 8  X  

 

Staff did an in-field Key Viewing Areas analysis on July 16, 2026, from the potentially 
visible areas listed in the table above except for the Columbia River. The proposed site 
sits at an elevation of approximately 970 feet. During the ground-truthing analysis, staff 
confirmed that the project site is topographically visible at a linear distance of 
approximately 2 miles along the Historic Columbia River Highway intermittently for 
approximately 2.5 miles and for approximately one mile along Interstate 84. Because of 
the steep slope of Burdoin Mountain, staff confirmed the proposed development cannot 
be seen from below at State Route 14 and that due to the existing topography of the 
Coyote Wall and the Catherine Creek area, it is not topographically visible from Old 
Highway 8 or Rowena Plateau. 

Due to the visibility of the dwelling from some key viewing areas identified above, 
conditions of approval are included in the Director’s Decision with regards to color and 
reflectivity.  
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3. Commission Rule 350-082-0610(2)(g) states, 

Sites approved for new development to achieve scenic standards shall be 
consistent with guidelines to protect wetlands, riparian corridors, rare plants 
or sensitive wildlife sites and the buffer zones of each of these natural 
resources, and guidelines to protect cultural resources. 

Findings related to the protection of cultural resources and natural resources are 
discussed below in sections C and D of this report. 

4. Commission Rule 350-082-0610(2)(h) states that proposed development shall not 
protrude above the line of a bluff, cliff, or skyline as visible from key viewing areas. The 
proposed building sites sit at an elevation of approximately 970 feet. The project site is 
located on the slope of Burdoin Mountain adjacent to Courtney Road which rises to an 
elevation of approximately 2,200 feet behind the proposed sites. Both the proposed 
dwelling and accessory building will be sited well below the line of a bluff, cliff, or 
skyline. 

5. Commission Rule 350-082-0610(2)(i) states that the structure height shall remain 
below the average tree canopy height of the natural vegetation adjacent to the 
structure, except if it has been demonstrated that meeting this guideline is not feasible 
considering the function of the structure. 

Existing vegetation surrounding the proposed dwelling and accessory building consist 
of Oregon white oak, ponderosa pine, and Douglas firs that range between 15-50 feet in 
height. The dwelling is proposed to be 28 feet high measuring from the lowest finished 
grade of the daylight basement to the highest ridgeline of the roof. The accessory 
building is proposed to be 17 feet in height. The proposed structures will remain below 
the average tree canopy height. 

6. Commission Rule 350-082-0610(2)(j) discusses guidelines that apply to new 
landscaping used to screen development from key viewing areas. No new landscaping 
was proposed or required. A condition of approval in the Director’s Decision is included 
for the applicant to reseed all disturbed areas with a native seed mix. 

7. Commission Rule 350-082-0610(2)(k-l) states, 

Unless expressly exempted by other provisions in 350-082-0610, colors of the 
structures on sites visible from key viewing areas shall be dark earth-tones 
found at the specific site or the surrounding landscape. The specific colors or 
list of acceptable colors shall be included as a condition of approval. The Scenic 
Resources Implementation Handbook shall include recommended palette of 
colors as dark, or darker than the colors in the shadows of the natural features 
surrounding each landscape setting. 
 
The exterior of structures on lands seen from key viewing areas shall be 
composed of non-reflective materials or materials with low reflectivity. 
Continuous surfaces of glass shall be limited to ensure meeting the scenic 
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standard. The Scenic Resources Implementation Handbook includes a list of 
recommended exterior materials and screening methods. 

The applicant has proposed the following colors and materials for the dwelling and 
accessory building: 

Dwelling: 

Siding: Hardie Cedarmill Board & Batten in “Benjamin Moore 2133-10 Onyx Flat” 
Roof: Asphalt Shingles in “Barkwood” 
Facia: Taylor Metal “Kynar 500 Black” 
Soffit: Montana Timber Products T&G Aquafir in “Tobacco” 
Concrete Patio: Colorcrete Dye in “Pueblo” 
Concrete Foundation: Increte Stone Essence in “Walnut” 
Doors, Windows, Frames, and Sash: “Eggshell Black” 
Windows & Glass Doors: 15% Reflectivity, Low E, U=<0.25 
Deck Railing: Powder-coated black matte 
Posts: Steel coated in “Benjamin Moore Onyx Flat” 

 
Accessory Building: 
 

Siding: Cedar Board & Batten in Behr Exterior stain in “Forest” 
Roof: Asphalt shingles in dark brown 
Window trim: brown 
Windows: 10% reflectivity, tinted thermal, low E 
 

Staff confirmed that all building colors and materials are in dark earth-tones and meet 
the low reflectivity standards in the Scenic Implementation Handbook. 
 

8. Commission Rule 350-082-0610(2)(m-n) discusses standards applicable to lighting. 

(m) Any exterior lighting shall be sited, limited in intensity, and shielded or 
hooded in a manner that prevents lights from being highly visible from key 
viewing areas and from noticeably contrasting with the surrounding landscape 
setting, except for road lighting necessary for safety purposes. 

(n) Seasonal lighting displays may be permitted on a temporary basis, not to exceed 
three months. 

 

The applicant has proposed that all exterior ceiling lighting will be hooded and pointing 
downward and that the sconce lights will be backlit, which does not meet the standard’s 
criteria. Due to the nature of the visibility of the south-facing elevation from key 
viewing areas staff recommend that the exterior lights on the south elevation be lower 
in intensity and on a timer to reduce overall visibility and light pollution. A condition of 
approval is included in the Director’s Decision stating that all exterior lights be hooded 
and pointed downwards in accordance with the attached Dark Sky Association 
Handout.  
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No seasonal lighting was proposed in the application. 

9. Commission Rule 350-082-0610(2)(o) states the following: 

New buildings shall be compatible with the general scale of existing nearby 
development. Expansion of existing development shall comply with this 
guideline to the maximum extent practicable. New buildings that are 1,500 
square feet or less are exempt from this guideline. Findings addressing this 
guideline shall include, but are not limited to: 

(A) Application of the landscape setting design guidelines, if applicable. 
(B) A defined study area surrounding the development that includes at 

least ten existing buildings, not including existing buildings within 
the urban areas or outside the National Scenic Area. 

(C) Individual evaluations of scale for each separate proposed building 
in the application and each separate building in the study area, 
including: 
(i) All finished above ground square footage; 
(ii) Total area of covered decks and porches; 
(iii) Attached garages; 
(iv) Daylight basements; 
(v) Breezeways, if the breezeway shares a wall with an adjacent 

building; and 
(vi) Dimensions, based on information from the application or in 

the Assessor’s records. 
(D) An overall evaluation demonstrating the compatibility of proposed 

development with surrounding existing development and 
development approved but not yet constructed. Buildings in the 
vicinity of the proposed development that are significantly larger in 
size than the rest of the buildings in the study area should be 
removed from this evaluation. 

Applicable landscape setting design guidelines are discussed in Finding B.1.  

The compatibility study will focus on single-family dwellings as the accessory building 
is 600 square feet in size and is therefore exempt. 

Staff evaluated surrounding existing single-family dwellings within a half mile of the 
subject parcel. According to Klickitat County Assessor’s records, there are thirteen 
single-family dwellings within a half mile of the subject parcel with the largest recorded 
at 5,548 square feet and the smallest recorded at 960 square feet. The second largest 
dwelling in the study area was 4,500 square feet. Because the 5,548 square feet house is 
much larger than the second, the 4,500 square foot dwelling will be used as the largest 
house in this evaluation. The square footage of all dwellings in the study area included 
evaluations of all the required features required by (C) of this rule.  

Excluding the largest dwelling of 5,548 square feet, the average size of a single-family 
dwelling in the area is 2,268 square feet. The total square footage of the proposed 
dwelling is a total of 5,032 square feet including the covered portion of the deck (90 
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square feet) and covered patio below (607 square feet). The bottom floor of the 
dwelling is a daylight basement that is proposed to be 1,758 square feet and is 
approximately 11.75 feet in elevation below the ground level floor above. When 
calculating the general scale of buildings, staff calculate the area living space, covered 
decks and patios and half of the area of daylight basements. Only half of the area of a 
daylight basement is included because this guideline considers the size of the building 
as seen in the landscape, and generally only half or less of a daylight basement is visible 
above ground. With these considerations, the dwelling is 3,850 square feet which falls 
within the range of the general scale of dwellings in the study area with the largest in 
the included list being 4,500 square feet. 

10. Commission Rule 350-082-0610(3) discusses SMA guidelines for development within 
the foregrounds of key viewing areas and scenic routes. As discussed in Finding B.2, 
Gorge Commission GIS inventories estimated that the development was in the 
foreground of State Route 14. During an in-field analysis done on July 16, 2026, staff 
determined that due to the steep topography of Burdoin Mountain, the proposed site is 
not visible from and not adjacent to State Route 14 therefore this standard does not 
apply. 

11. Commission Rule 350-082-0610(4) discusses SMA guidelines for areas not seen from 
key viewing areas. As described above, the proposed site is topographically visible from 
key viewing areas, therefore this standard is not applicable. 

Scenic Resources Conclusion 

With conditions of approval listed in the Director’s Decision, this application meets the 
criteria for guidelines for protecting Scenic Resources in the National Scenic Area. 

C. Cultural Resources 
1. Commission Rule 350-082-0630(1) describes general provisions for implementing the 

Cultural Resources Protection Process in the SMA. 

2. Commission Rule 350-082-0630(2) states: 

The procedures and guidelines in 350-082-0630* shall be used to review all 
proposed developments and land uses other than those on all federal lands, 
federally assisted projects and federal forest practices. 

*This is a typo. The Management Plan in Chapter 2 Cultural Resources under the SMA 
Provisions Policy 3 says that “Reviewing agencies shall use the procedures defined by 
the Gorge Commission for the GMA for proposed developments or land uses not listed 
in Policy 2…” Therefore, because the proposed developments are not located on federal 
lands, they will be reviewed under standards for developments in the GMA in 
Commission Rule 350-082-0620. 

3. Except as specified in Commission Rule 350-082-0620(2)(a)(C), new development in 
the Columbia River Gorge National Scenic Area requires a reconnaissance survey. 
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4. Luciano Legnini, Archeologist for the U.S. Forest Service Columbia River Gorge National 
Scenic Area (CRGNSA), reviewed the land use application and determined in a Cultural 
Resources Survey Determination letter, June 5, 2026, that pursuant to Commission Rule 
350-082-0620(2)(a)(C) a Cultural Resource Reconnaissance Survey is not required 
because the proposed development will occur on a site that has been determined to be  
located within a low probability zone for cultural resources and does not occur within 
500 feet of a known archaeological site. 

5. Commission Rule 350-082-0620(2)(a)(D) describes when a historic survey is required. 
In his June 5, 2026 Cultural Resources Determination letter, Mr. Legnini determined 
that a historic survey is not required because the proposed development would not 
alter the exterior architectural appearance of buildings and structures that are 50 years 
or older and would not compromise features of the surrounding area that are important 
in defining historic or architectural character of significant buildings or structures that 
are 50 years old or older. 

6. Commission Rule 350-082-0620(6) protects cultural resources discovered during 
construction. It requires that if cultural resources are discovered after construction 
begins, all construction activities within one hundred feet of the discovered cultural 
resource shall cease; further disturbance is prohibited, and the Gorge Commission shall 
be notified within 24 hours of the discovery. A condition of approval is included in the 
Director’s Decision consistent with this rule. 

7. Commission Rule 350-082-0620(7) contains provisions addressing discovery of human 
remains during construction. A condition of approval is included in the Director’s 
Decision consistent with this rule. 

Cultural Resources Conclusion 

With conditions protecting unknown cultural resources and human remains discovered 
during construction, the proposal is consistent with the guidelines in Commission Rule 
350-082-0630 that protects cultural resources in the National Scenic Area. 

D. Natural Resources 
1. Commission Rule 350-082-0670(1) states that all new development and uses, as 

described in a site plan prepared by the applicant, shall be evaluated using the following 
guidelines to ensure that natural resources are protected from adverse effects. 
Cumulative effects analysis is not required for expedited review uses or development. 
Comments from state and federal agencies shall be carefully considered. 

2. Commission Rule 350-082-0670(2)(a-h) provides guidelines for protecting water 
resources in the National Scenic Area and requires a minimum 200-foot buffer on each 
wetland, pond, lake, and bank of a perennial or fish bearing stream. Staff reviewed its 
natural resource inventories for nearby water resources. The closest wetland is more 
than 1,000 feet away from the proposed development sites.  

There are two non-fish-bearing streams identified within the vicinity of the proposed 
development site. Commission Rule 350-082-0670(2)(B)(ii) requires a 50-foot buffer 
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for non-fish bearing streams. According to the applicant’s site plan, the proposed 
dwelling and agricultural building will be located approximately more than 700 feet 
away from the nearest stream. The proposed development will not take place within 
any water resource or water resource buffer zones. 

3. Commission Rule 350-082-0670(3) discusses the Special Management Area Sensitive 
Wildlife Review Criteria. 

4. Commission Rule 350-082-0670(3)(a-b) states that proposed uses within 1,000 feet of 
a Priority Habitat or sensitive wildlife site shall be reviewed as follows: 

(b) The Executive Director shall submit site plans for review to the Forest 
Service and the appropriate state agencies (Oregon Department of Fish and 
Wildlife or the Washington Department of Fish and Wildlife for wildlife 
issues and by the Oregon Biodiversity Information Center or Washington 
Natural Heritage Program for plant issues). 

Using Gorge Commission GIS inventories including layers for priority habitats and 
sensitive plants and wildlife, staff determined that all listed sensitive plant species were 
identified to be more than 1000 feet from the project site.  

On May 22, 2026, WDFW Habitat Biologist, Amber Johnson, sent an email to staff asking 
about any proposals for removing vegetation and noted that the project area is located 
in a nesting area for the Western Gray Squirrel of which Oregon white oak is an 
identified priority habitat for within the National Scenic Area. Oregon white oak is 
identified on the proposed site plan, but none are proposed to be removed aside from 
those that were downed in the Burdoin Fire. A condition of approval in the Director’s 
Decision is included to ensure no Oregon white oak will be removed during or after the 
construction of the dwelling or the accessory building. 

In addition, the site and the surrounding landscape is identified as a habitat for White 
and Black-tailed Deer winter range. On May 19, 2026, staff sent Washington 
Department of Fish and Wildlife (WDFW) a copy of the applicant’s land use application 
and site plan. WDFW did not submit any concerns regarding White and Black-tailed 
Deer winter range. Due to the existing residential use of the property and the nature of 
the development, the wildlife site is not compromised resulting in no adverse or 
cumulative effects. Pursuant to Commission Rule 350-082-0670(3)(e), the wildlife 
protection process may conclude because the proposed development will not 
compromise the integrity of the Priority Habitats within the vicinity.  

5. Commission Rule 350-082-0670(4) describes standards related to the protection of soil 
productivity.  

(a) The application shall include a description or illustration showing the 
mitigation measures to control soil erosion and stream sedimentation. 

(b) New developments and land uses shall control all soil movement within the 
area shown on the site plan. 

(c) The soil area disturbed by new development or land uses, except for new 
cultivation, shall not exceed 15 percent of the project area. 
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(d) Within one year of project completion, 80 percent of the project are with 
surface disturbance shall be established with effective native ground cover 
species or other soil-stabilizing methods to prevent soil erosion until the 
area has 80 percent vegetative cover. 

All development project sites are largely located within previously developed project 
sites of the original buildings and driveway. The attached garage is proposed to be built 
on what is an existing driveway/parking pad. The replacement dwelling living space 
will extend beyond the original dwelling’s footprint. According to CalTopo maps, the 
expansion of the dwelling’s footprint will be on a slope of approximately 10%. During a 
site visit on April 16, 2026, staff determined that there will be minimal disturbance to 
the slope with minimal grading therefore reducing the overall disturbance of soil with 
little to no possibility for erosion. Additionally, staff confirmed the area of potential soil 
disturbed will be less than 15% of the project area extending beyond the footprint.  

The accessory building is smaller than the original building and is located within the 
same footprint. No additional soil was disturbed.  

A condition of approval is included in the Director’s Decision that within in one year of 
the project being completed, all disturbed areas shall be reseeded with native seed to 
prevent soil erosion. 

Natural Resources Conclusion: 

With conditions of approval prohibiting the removal of any Oregon white oak, the 
proposed development is consistent with the rules protecting Natural Resources in the 
National Scenic Area. 

 
E. Recreation Resources 
1. Commission Rule 350-082-0710 describes the Special Management Area Recreation 

Review Criteria.  

2. Commission Rule 350-082-0710(1)(a-g) states: 

(a) New development and land uses shall not displace existing recreational use. 
(b) Recreation resources shall be protected from adverse effects by evaluating 

new development and land uses as proposed in the site plan. An analysis of 
both onsite and offsite cumulative effects shall be required. 

(c) New pedestrian or equestrian trails shall not have motorized uses, except 
for emergency services. 

(d) Mitigation measures shall be provided to preclude adverse effects on the 
recreation resource. 

(e) The Facility Design Guidelines are intended to apply to individual 
recreation facilities. Development or improvements within the same 
Recreation Intensity Class are considered as separate facilities if they are 
separated by at least ¼ mile of undeveloped land (excluding trails, 
pathways, or access roads). 
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(f) New development and reconstruction of scenic routes shall include 
provisions for bicycle lanes. 

(g) Proposals to change Recreation Intensity Class of an area shall require a 
Management Plan amendment. 

The application did not contain any proposals for recreational use. The applicant did 
not include an existing on-site recreation use in the application. Staff evaluated off-site 
recreation uses in the vicinity of the proposed development sites using guidelines for 
recreation buffers. 

Commission Rule 350-082-0580(3) states: 

Buffers from Existing Recreation Sites. If new buildings or structures may 
detract from the use and enjoyment of established recreation sites, an 
appropriate buffer shall be established between the building or structure and 
the parcel. 

The closest recreation site is The Coyote Wall and Catherine Creek trail systems which 
are located over 1.25 miles away to the east. Standard (b) of this rule requires that an 
analysis of the cumulative effects be done. Commission Rule 350-082-0070(50) defines 
“cumulative effects” as, 

The combined effects of two or more activities. The effects may be related to the 
number of individual activities, or the number of repeated activities on the 
same piece of ground. Cumulative effects can result from individually minor but 
collectively significant actions taking place over a period of time. 

The south and east elevations of the developments will be seen from the Coyote Wall 
trail from a distance of one mile. As discussed in Section B of this report, only the top 
third of the dwelling will be visible. Its horizontal design combined with the proposed 
dark-earth tones and overall low-reflectivity of the materials will make the building 
blend with the surrounding landscape setting. The accessory building will be screened 
by a thick stand of trees from nearby recreation sites. The new development will not 
detract from the use and enjoyment of established recreation sites and no buffers are 
needed. 

Recreation Resources Conclusion: 

The proposed development is consistent with Commission Rule 350-082-0710 that 
protects recreation resources in the National Scenic Area. 

 
F. Treaty Rights Protection 
1. Commission Rule 350-082-0130(1) provides protection of tribal treaty rights from new 

development in the National Scenic Area.  

2. Commission Rule 350-082-0130(1)(c) lists the notice requirements for proposed 
development and requires that the Executive Director offers to meet with or consult 
with the tribal governments prior to making a decision on the proposed development. 
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The Executive Director shall make more than one attempt to contact a tribal 
government. Staff provided the initial offer to meet or consult with the initial notice on 
May 19, 2026 via email and by mail. No treaty tribe government requested a meeting or 
consultation on the proposed development. 

3. Commission Rule 350-082-0130(1)(d) lists guidelines for tribal government 
consultation when any of those governments submit substantive written comments.  

No substantive comments were received. 

4. Commission Rule 350-082-0130(1)(i) states,  

The treaty rights protection process may conclude if the Executive Director 
determines that the proposed uses would not affect or modify treaty or other 
rights of any Indian tribe. Uses that would affect or modify such rights shall be 
prohibited. 

The subject parcel does not provide access to the Columbia River or its fish bearing 
tributaries. No known treaty rights are affected by this proposal and no treaty rights 
concerns were raised by the tribal governments. Because the proposed use does not 
affect or modify treaty or other rights of any Indian tribe, the treaty rights protection 
process may conclude pursuant to Commission Rule 350-082-0130(1)(i). 

Treaty Rights Conclusion: 

The proposed development is consistent with the guidelines in Commission Rule 350-
082-0130, which provides protection for treaty rights and any other rights of any 
Indian tribe. 
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