














































  Development Review Staff Report 
 

 
Columbia River Gorge Commission | PO Box 730, 57 NE Wauna Avenue, White Salmon, WA 98672 

509.493.3323 | www.gorgecommission.org 

Summary of Application 
FILE NUMBER: C24-0009 

PROPOSAL: The Columbia River Gorge Commission has received an 
application for the construction of a replacement single-family 
dwelling with a detached garage and associated utilities. 

APPLICANTS: Ron & Carol Kroeskop, Dave Sauter 

LANDOWNERS: Ron & Carol Kroeskop 

SIZE and 
LOCATION: 

The subject property is located at 323 Old Highway 8 and is 
described as Tax Lot Number 03-12-2900-000/600 in the 
western half of Section 29, Township 3 North, Range 12 East, 
Willamette Meridian, Klickitat County, Washington. The 
property is located on a parcel that is approximately 80 acres in 
size and is associated with these additional Tax Lot Numbers: 
03-12-2900-001/700 and 03-12-2900-001/800. 

LAND USE 
DESIGNATION: 

General Management Area (GMA) – Small-Scale Agriculture 
(80) 

Notice of Application Mailed to: 
In accordance with Commission Rule 350-082-0110, the Gorge Commission staff mailed 
notice of this application to property owners within 200 feet of the subject parcel and sent 
email notice of this application to the following governments, agencies, and organizations: 

Confederated Tribes and Bands of the Yakama Nation 
Confederated Tribes of the Umatilla Indian Reservation 
Confederated Tribes of Warm Springs 
Nez Perce Tribe 
U.S. Forest Service National Scenic Area Office (USFS CRGNSA) 
Washington Department of Archaeology and Historic Preservation (DAHP) 
Klickitat County Planning Department 
Klickitat County Building Department 
Klickitat County Public Works Department 
Klickitat County Health Department 
Klickitat County Assessor 
Skamania County 
Washington Natural Heritage Program 
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Washington Department of Fish and Wildlife (WDFW) 
Friends of the Columbia Gorge 

Written Comments Received From: 
Friends of the Columbia Gorge (Steve McCoy, Staff Attorney) 
USFS CRGNSA (Chris Donnermeyer, Heritage Resource Program manager) 
Confederated Tribes of the Warm Springs Reservation of Oregon (David E. Witt, Review & 
Compliance Specialist Coordinator) 
Confederated Tribes and Bands of the Yakama Nation (Aulena Carl, Archaeology Technician 
Cultural Specialist) 
Washington State Department of Archaeology and Historic Preservation (Jessica Stone, 
Assistant State Archaeologist) 
 

Findings of Fact 
A. Land Use 
1. Carol and Ron Kroeskop propose to build a replacement single-family dwelling and 

detached garage in a new location on the subject property to replace the existing home 
that burned down in July 2024. The applicants also propose two temporary recreational 
vehicles to be used as temporary dwelling units while the house is being constructed. 

The proposed single-family dwelling is 3,712 square feet in size and 23 feet in height. 
The proposed detached garage is 1,008 square feet in size and 23 feet in height. 

2. The subject parcel is in the General Management Area (GMA) and is designated Small-
Scale Agriculture with an 80-acre minimum parcel size. The parcel is approximately 80 
acres in size and is located off Old Highway 8. The tax lot associated with this proposal 
is approximately 30 acres in size and part of the larger 80-acre parcel associated with 
two other tax lots. 

3. According to Klickitat County Assessor’s records existing development on the property 
includes a 24 ft x 60 ft (1,440 square feet) agricultural building built in 1920, a 10 ft x 
20 ft (200 square feet) structure and a 10ft x 10ft (100 square feet) utility shed 
constructed in 2001. Gorge Commission records indicate an application for a 7.5 ft x 30 
ft (225 square feet) recreational vehicle that was approved in 2005. Additionally, there 
is an unpermitted dry campground with tent platforms which is under review for 
application C25-0001. 

This Director’s Decision does not in any way validate any or resolve other pending 
violations on the larger subject parcel.  

4. Commission Rule 350-082-0240(2)(j) allows only one dwelling on a parcel designated 
Small Scale Agriculture. 
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Two temporary recreational vehicles exist on the property as temporary dwelling units. 
The temporary dwelling units shall only be allowed while the replacement dwelling is 
being constructed and shall be removed within 30 days of obtaining the Certificate of 
Occupancy for the replacement dwelling. This is included in the Director’s Decision as a 
condition of approval. 

5. Commission Rule 350-082-0240(3)(f) allows,  

Accessory building(s) larger than 200 square feet in area or taller than ten feet 
in height for a dwelling on any legal parcel larger than ten acres in size are 
subject to the following additional standards: 

(A) The combined footprints of all accessory buildings on a single parcel shall 
not exceed 2,500 square feet in area. This combined size limit refers to all 
accessory buildings on a parcel, including buildings allowed without review, 
existing buildings and proposed buildings. 

(B) The footprint of any individual accessory building shall not exceed 1,500 
square feet. 

(C) The height of any individual accessory building shall not exceed 24 feet. 
 

The application includes a proposal for a detached garage with a footprint that is 1,008 
square feet in size and 23 feet in height. 

According to Klickitat County Assessor’s records, existing accessory buildings on the 
entire legal 80-acre parcel include the following associated with each tax lot: 

Tax lot A: 3122900001700 (Sauter Trust) includes a 210 square foot accessory 
building. 

Tax lot B: 3122900001800 (David Sauter) does not have any accessory buildings. 

Tax Lot C (subject parcel): 3122900000600 (Carol Kroeskop, applicant) includes 525 
square feet of existing accessory building square footage, including the above listed 200 
square foot accessory structure, 100 square foot utility shed, and a 225 square foot 
recreational vehicle (approved by C05-0004). The 1,440 square foot barn is an existing 
agricultural building and is therefore not included in the accessory building square 
footage of the property. 

The addition of the detached garage brings the total square footage of accessory 
building footprints for the parcel to 1,743 square feet. A condition of approval is 
included to ensure the garage is used in a manner that is incidental and subordinate to 
the dwelling and not as a separate dwelling unit.  

6. Commission Rule 350-082-240(3)(d) allows accessory structures for an existing or 
approved dwelling. The applicants propose to modify an existing road and to trench 
new utility lines to the proposed replacement dwelling and detached garage. There is an 
existing road located on the property that runs from the southern boundary of the lot 
and extends north to the proposed site of the development. A 150-foot section of the 
road curves tightly around an Oregon white oak tree located at the east boundary of the 
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property. The applicants have proposed that this section of the road be re-routed 
approximately seventy-five feet to the west. The new utility line will run from the 
southwest corner of the property underground approximately 850 feet north to the site 
of the proposed replacement dwelling.  

7. Commission Rule 350-082-0200(3) allows for replacement structures not damaged or 
destroyed by disaster. It states: 

Except as provided in section (4) below, an existing structure may be replaced if 
a complete land use application for a replacement structure is submitted to the 
reviewing agency within one year of the date the use of the original structure 
was discontinued. The replacement structure shall comply with the following 
standards:  

(a) The replacement structure shall have the same use as the original 
structure.  

(b) The replacement structure may have a different size or location than 
the original structure. An existing manufactured home may be 
replaced with a framed residence and an existing framed residence 
may be replaced with a manufactured home.  

(c) The replacement structure shall be subject to the scenic, cultural, 
recreation and natural resources guidelines; the treaty rights 
guidelines; and the land use designations guidelines involving 
agricultural buffer zones, approval criteria for fire protection, and 
approval criteria for siting of dwellings on forest land.  

(d) The original structure shall be considered discontinued if a complete 
land use application for a replacement structure is not submitted 
within the one-year time frame.  

Commission Rule 350-082-0070(73) defines “existing use or structure” as:  

Any use or structure that was legally established and that has continued to 
operate lawfully and has not been discontinued. “Legally established” means: 

 
(a) The landowner or developer obtained applicable land use and 

building permits and complied with land use regulations and 
other laws that were in effect at the time the use or structure 
was established, or that were in effect at the time the landowner 
or developer corrected an improperly established use or 
structure; 

(b) The use or structure was initially operated or constructed 
according to those applicable permits, land use regulations and 
other laws, or has been operated or constructed according to 
permits obtained to correct an improperly established use or 
structure; and 

(c) Any changes to the original use or structure must comply with 
all applicable permit requirements, land use regulations and 



   
  C24-0009 Kroeskop – Staff Report 

Columbia River Gorge Commission | Page 5 of 29 
 

other laws that were in effect at the time the change was 
established. 

The applicant proposes to construct a new single-family dwelling that has 3,712 square 
feet of living space. The new single-family dwelling is replacing a house that was 
destroyed by fire in July 2024. The original building was constructed in 1995 (Director’s 
Decision C94-0042). The application was submitted one month after the fire in August 
2024, within the one-year time frame. 

8. Commission Rule 350-082-0580(2) provides buffer distances for all new buildings in 
the GMA proposed on parcels adjacent to lands designated Large-Scale Agriculture or 
Small-Scale Agriculture that are currently used or suitable for agricultural use. All 
parcels surrounding the subject parcel are designated Small-Scale Agriculture. 
Commission Rule 350-082-0580 Table 1 – Setback Guidelines describes the buffers for 
agricultural uses and buffer types. Commission Rule 350-082-0580(2)(b) states: 

New buildings adjacent to lands designated Large-Scale Agriculture or Small-
Scale Agriculture that are suitable, but currently not used for agriculture, shall 
use the open or fenced setback associated with the dominant type of 
agriculture in the vicinity. If a vegetation barrier, eight-foot berm, or terrain 
barrier exists, the corresponding setback shall apply. If more than one type of 
agriculture is dominant, the setback shall be the larger width. 

Commission Rule 350-082-0070(183) defines suitability as: 

The appropriateness of land for production of agricultural or forest products or 
for recreation, considering its capability for production; whether the land is 
committed by development to another land use that does not allow for 
agricultural use; surrounding uses and features associated with development; 
compatibility with scenic, cultural, natural and recreation resources; 
compatibility among uses; and other cultural factors, such as roads, powerlines, 
dwellings, and size of ownership. 

This rule is applicable to the subject parcel along all of the parcel’s boundaries. Staff 
evaluated other parcels in the vicinity to see what types of agricultural uses the subject 
parcel and adjacent parcels are suitable for. In general, the types of agriculture found on 
nearby land with similar terrain are livestock grazing/pasturelands and 
vineyards/berries. According to Commission Rule 350-082-0580 Table 1 – Setback 
Guidelines, the setback requirement is 100 ft for pasturelands and 150 ft for vineyards. 
The proposed development is 220 feet from the eastern property line which borders 
vineyards on the adjacent parcel, 750 feet from the southern property line, 1,300 feet 
from the closest part of western property line and 1,070 feet from the northern 
property line. No additional buffers are needed between the subject property and 
adjacent properties. 

Land Use Conclusion: 
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The proposed developments are allowed review uses, subject to Commission Rules 
350-082-0600 through 350-082-0720 that protect scenic, cultural, natural, and 
recreation resources. 

B. Scenic Resources 
1. Commission Rule 350-082-0600(1)(a) states: 

New buildings and roads shall be sited and designed to retain the existing 
topography and to minimize grading activities to the maximum extent 
practicable. 

The proposed replacement dwelling and detached garage are located on a site with less 
than 10 feet of elevation change. Staff observed on a site visit on June 11, 2025, (see 
Figure 1) that the site is relatively level and minimal grading would be necessary to 
make the site suitable for building. No new excavation is required to site the temporary 
dwellings.  

 
Figure 1: Alternative Development Site 

There is an existing road located on the property that runs from the southern boundary 
of the lot and extends north to the proposed site of the development. An approximately 
150-foot section of the road curves tightly around an Oregon white oak tree located at 
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the east boundary of the property. The applicants have proposed that this section of the 
road be re-routed approximately 75 feet to the west. The re-route of the road is 
screened to the south and west by existing oak-pine groves (see Figure 2).  

 
Figure 2: Looking to the south, the existing road and oak tree. 

 
2. Commission Rule 350-082-0600(1)(b) states: 

New buildings and expansion of existing development shall be compatible with 
the general scale of existing nearby development. New buildings that are 1,500 
square feet or less are exempt from this guideline. Findings addressing this 
guideline shall include, but are not limited to: 

 
(A) Application of the landscape setting design guidelines, if applicable. 
(B) A defined study area surrounding the development that includes at 

least ten existing buildings, not including existing buildings within 
the urban areas or outside the National Scenic Area. 

(C) Individual evaluations of scale for each separate proposed building 
in the application and each separate building in the study area, 
including: 
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(i) All finished above ground square footage; 
(ii) Total area of covered decks and porches; 
(iii) Attached garages; 
(iv) Daylight basements; 
(v) Breezeways, if the breezeway shares a wall with an adjacent 

building; and 
(vi) Dimensions, based on information from the application or in 

the Assessor’s records. 
(D) An overall evaluation demonstrating the compatibility of proposed 

development with surrounding existing development and 
development approved but not yet constructed. Buildings in the 
vicinity of the proposed development that are significantly larger in 
size than the rest of the buildings in the study area should be 
removed from this evaluation. 

Applicable landscape setting design guidelines are discussed in Finding B.11. Findings 
in this section will apply to the proposed single-family dwelling. The proposed detached 
garage is 1,008 square feet in size and is therefore exempt from this guideline. 

Staff evaluated surrounding existing single-family dwellings within a half mile of the 
subject parcel. The evaluation was completed prior to the Burdoin Fire in July 2025. 
According to Klickitat County Assessor’s records, there are twelve single-family 
dwellings within a half mile of the subject parcel with the largest recorded at 6,884 
square feet and the smallest recorded at 730 square feet. The square footage of all 
dwellings in the study area included evaluations of all the required features required by 
(C) of this rule.  

Excluding the largest dwelling, the average size of a single-family dwelling in the area is 
2,633 square feet. The proposed dwelling of 3,712 square feet which includes the above 
ground square footage and covered decks falls within the range of the general scale of 
dwellings in the area with the largest in the included list being 4,032 square feet. 

3. Commission Rule 350-082-0600(1)(c) states: 

Landowners shall be responsible for the proper maintenance and survival of 
any planted vegetation required by 350-082-0600. 

No landscaping is required. The applicant is required to revegetate disturbed areas with 
grasses from the Recommended Seed Mixes for East Side Environments handout 
(attached to this report) immediately following the completion of the project (or as 
soon as possible thereafter if the project is completed during the winter or summer 
months). 

4. Commission Rule 350-082-0600(2) discusses review uses related to Key Viewing Areas.  

(a) Each development shall be visually subordinate to its landscape setting 
as visible from key viewing areas. New development shall be sited to 
achieve visual subordinance from key viewing areas, unless siting 
would place such development in a buffer specified for protection of 



   
  C24-0009 Kroeskop – Staff Report 

Columbia River Gorge Commission | Page 9 of 29 
 

wetlands, riparian corridors, rare plants, or sensitive wildlife sites or 
would conflict with guidelines to protect cultural resources. In such 
situations, new development siting shall comply with this guideline to 
the maximum extent practicable. 

(b) Determination of potential visual effects and compliance with visual 
subordinance standard in subsection (a) above shall include 
consideration of the cumulative effects of proposed development. A 
determination of the potential visual impact of a new development 
shall include written findings addressing the following factors: 

(A) The amount of area of the building site exposed to key viewing 
areas; 

(B) The degree of existing vegetation providing screening; 
(C) The distance from the building site to the key viewing areas from 

which it is visible; 
(D) The number of key viewing areas from which it is visible; 
(E) The linear distance along the key viewing areas from which the 

building site is visible (for linear key viewing areas, such as roads); 
and 

(F) Other factors the reviewing agency determines relevant in 
consideration of the potential visual impact. 

 
(c) The extent and type of conditions applied to a proposed development to 

achieve visual subordinance to its landscape setting shall be 
proportionate to its potential visual impacts as visible from key viewing 
areas. Conditions may include, and shall be applied using the following 
order of priority, with (A) being the first condition to require and (F) 
being the last condition to require if the prior conditions do not achieve 
visual subordinance: 

(A) Screening by existing topography. 
(B) Siting (location of development on the subject property, building 

orientation, and other elements). 
(C) Retention of existing vegetation on the applicant’s property. 
(D) Design and building materials (color, reflectivity, size, shape, height, 

architectural and design details and other elements). 
(E) New landscaping on the applicant’s property. 
(F) New berms or other recontouring on the applicant's property, where 

consistent with other applicable provisions. 

The proposed site of the single-family dwelling and detached garage was initially 
noticed on December 17, 2024. On January 16, 2025, Luciano Legnini, Archaeologist for 
the USFS Columbia River Gorge National Scenic Area sent Gorge Commission staff a 
Cultural Resources Survey Determination letter notifying that a Cultural Resource 
Reconnaissance Survey would be required for the proposed site. 

A Cultural Resource Reconnaissance Survey was conducted by Kathryn M. Boula, 
Archaeologist for Inland Northwest Cultural Resources, on March 13, 2025. Following 
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the survey, and in consultation with Chris Donnermeyer, USFS Archaeologist for the 
Columbia River Gorge National Scenic Area, an alternative site was proposed for the 
development contingent on the findings of a survey of the alternative site.  

On May 6, 2025, Kathryn M. Boula completed a second survey of the proposed 
alternative site located to the North of the original proposed site. Ms. Boula 
recommended that a monitor be present for any ground-disturbing activities at the 
alternative site location. Staff sent an amended notice of the alternative site location on 
June 5, 2025 (see Figure 3). 

 
Figure 3: Alternative Site Location Map 

The proposed development is sited to achieve visual subordinance to the maximum 
extent possible with consideration to cultural resource buffer requirements as 
recommended by USFS archaeologists and Ms. Boula. The proposed dwelling and 
detached garage are located to the east of a grove of oak and pine trees so that the main 
features of the house and garage are screened to the west by the grove of oak and pine 
trees and to the east by undulating topography.  
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According to Gorge Commission GIS maps, the proposed development site is visible 
from the following key viewing areas: 

Key Viewing Area (KVA) 

Distance Zone 
Foreground Middle ground Background 

0 -1/4 mile 1/4 – 4 miles Over 4 miles 

Historic Columbia River Highway  X  
Rowena Plateau  X  
Interstate 84  X  

 
Staff completed a key viewing area analysis prior to the occurrence of the Burdoin Fire. 
The site is topographically visible from Interstate 84 for approximately four miles 
between Mosier and McClure Lake from varying distances ranging from one to two 
miles. Additionally, the site is also visible for approximately four miles along the 
Historic Columbia River Highway just before the Memaloose Overlook to the Rowena 
Plateau Viewpoint from varying distances ranging from approximately 1.25 to 3 miles.  

The site is partially screened to the west and south by an extended mixed grove of oak 
and pine trees. Topography located to the southeast of the site screens the development 
to the Southeast from key viewing areas along Interstate 84 east of McClure Lake and 
Rowena Plateau. Additionally, the Coyote Wall syncline topography screens the 
development from key viewing areas Interstate 84 west of Mosier. 

Commission Rule 350-082-0070(50) defines cumulative effects as:  

The combined effects of two or more activities. The effects may be related to the 
number of individual activities, or to the number of repeated activities on the 
same piece of ground. Cumulative effects can result from individually minor or 
collectively significant actions taking place over a period of time. 

To determine cumulative effects of the proposed development, staff analyzed existing 
development surrounding the subject parcel within half a mile. Staff chose the half mile 
study area because the parcels are within the same Pastoral landscape setting and 
developments on the parcels within the study area contain similar dwellings and 
accessory buildings and use. As seen from key viewing areas, the subject parcel is in an 
area where existing dwellings and accessory buildings are visible but developments on 
parcels are clustered together in accordance with guidelines for the Pastoral landscape 
setting. 

Out of the seventeen parcels within the study area, ten parcels had developments 
similar in size and number to the subject parcel which included single-family dwellings, 
accessory buildings, and agricultural-related structures and buildings. 

Potential visual impacts from the garage and dwelling unit are focused on the south-
facing elevations which consist of dark earth-toned cement board and dark asphalt 
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shingle roof materials. The south elevation of the house consists of three windows 
which are spaced apart from each other and will be shielded to the south by the 
detached garage. Conditions of approval included in the Director’s Decision state that 
the applicant shall use dark-earth-toned materials for all building elevations. 

5. Commission Rule 350-082-0600(2)(e) states that existing tree cover screening 
proposed development from key viewing areas shall be retained as specified in 350-
082-0600(3). A condition of approval is included in the Director’s Decision for the 
applicant to retain all existing vegetation. 

6. Commission Rule 350-082-0600(2)(f) states that the silhouette of new buildings shall 
remain below the skyline of a bluff, cliff, or ridge as visible from key viewing areas. 
According to CalTopo online maps, the proposed development site of the garage and 
dwelling is sited at approximately 475 feet above sea level. The key viewing areas listed 
in Finding B.4 are located at elevations ranging from 100 feet to 700 feet. A gradual 
sloping hill is located behind the proposed development to the North, rising to 
approximately 2,400 feet. At a height of 475 feet, the garage and dwelling remain well 
below the skyline. 

7. Commission Rule 350-082-0600(2)(h-j) discusses standards for developments visible 
from key viewing areas: 

(h) Unless expressly exempted by other provisions in 350-082-0600, colors of 
structures on sites visible from key viewing areas shall be dark earth-tones 
found at the specific site or in the surrounding landscape. The specific colors 
approved by the reviewing agency shall be included as a condition of approval. 

A condition of approval is included in the Director's Decision related to the 
requirements for dark earth-tone colors. 

(i) The exterior of buildings on lands visible from key viewing areas shall be 
composed of non-reflective materials or materials with low reflectivity. 
Continuous surfaces of glass shall be limited to ensure visual subordinance. The 
Scenic Resources Implementation Handbook includes a list of recommended 
exterior materials and screening methods. 

The applicants propose to use cement board for the buildings’ siding and asphalt 
shingles for the roof in dark earth-tone colors. These materials have a rough texture and 
low reflectivity. The design of the garage and dwelling include broadly spaced window 
patterns facing away or screened from key viewing areas. A condition of approval is 
included in the Director's Decision related to the requirements for low reflectivity 
materials in dark earth-tone colors. 

(j) Any exterior lighting shall be sited, limited in intensity, shielded, or hooded 
in a manner that prevents lights from being highly visible from key viewing 
areas and from noticeable contrasting with the surrounding landscape setting, 
except for road lighting necessary for safety purposes. 
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No exterior lighting was proposed in the application materials. However, a condition of 
approval is included in the Director’s Decision stating lights shall be directed 
downward, hooded, and shielded to prevent lights from being highly visible from key 
viewing areas. Included with the decision packet, staff are providing the applicant with 
examples of acceptable light fixtures from the International Dark-Sky Association. 

8. Commission Rule 350-082-0600(2)(m) states: 

New main lines on lands visible from key viewing areas for the transmission of 
electricity, gas, oil, other fuels, or communications, except for connections to 
individual users or small clusters of individual users, shall be built in existing 
transmission corridors unless it can be demonstrated that use of existing 
corridors is not practicable. Such new lines shall be underground as a first 
preference unless it can be demonstrated to be impracticable.  

The applicant proposes to trench a new electrical line underground from the road to 
the development site. Staff documented that the existing overhead electrical line had 
been destroyed by fire on July 2, 2024.  

9. Commission Rule 350-082-0600(2)(q) states that new buildings shall not be permitted 
on lands visible from key viewing areas with slopes in excess of 30 percent. Analysis 
using CalTopo online maps determined the site slope to be less than 10%. 

10. Commission Rule 350-082-0600(2)(r) states that driveways and buildings shall be 
designed and sited to minimize visibility of cut banks and fill slopes from key viewing 
areas. The applicant did not propose a new driveway and the development site will be 
located on a slope of less than 10%. The proposed dwelling will be accessed by an 
existing agricultural road. The visibility and re-route of a 150-foot portion of the 
existing road is discussed in Finding B.1. No cut banks or fill slopes are required for the 
re-route of the existing road. 

11. Commission Rule 350-082-0600(3)(a) discusses review uses within the Pastoral 
landscape setting: 

(A) Accessory structures, outbuildings, and access ways shall be clustered 
together as much as possible, particularly towards the edges of existing 
meadows, pastures, and farm fields. 

The proposed detached garage will be sited next to the dwelling. Due to 
recommendations from USFS Archaeologists and Kathryn M. Boula based on cultural 
resource discovery in the area, the garage site is located next to a grove of oak and 
pine trees at the edge of an existing farm field. 

(B) In portions of this setting visible from key viewing areas, the following 
guidelines shall be employed to achieve visual subordinance for new 
development and expansion of existing development: 
(i) Except as is necessary for site development or safety purposes, the 

existing tree cover screening the development from key viewing 
areas shall be retained. 
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(ii) Vegetative landscaping shall, where feasible, retain the open 
character of existing pastures and fields. 

(iii) At least half of any trees planted for screening purposes shall be 
species native to the setting. Examples of native species are 
identified in the Scenic Implementation Handbook as appropriate 
for the area. 

(iv) At least one-quarter of any trees planted for screening shall be 
coniferous for winter screening. Variances may be granted to this 
guideline when development is directly adjacent to or adjoining a 
landscape setting where coniferous trees are not common or 
appropriate (see Scenic Implementation Handbook for guidance), 
and trees species ultimately selected for winter screening are natives 
characteristic to that setting. 

Existing vegetation consists of thick stands of Oregon white oak and pine along the 
southern and western boundary of the property as well as being sparsely located 
throughout the southeastern corner. The applicant did not propose removing any 
existing vegetation or planting new vegetation. A condition of approval is included in 
the Director’s Decision for the retention of existing vegetation. 

(C) Compatible Recreation Use Guideline: Resource-based recreation uses of a 
very low-intensity or low-intensity nature (350-082-0700(1) and (2)), 
occurring infrequently in the landscape, are compatible with this setting. 

The applicant did not propose any new recreational use. Recreation resources are 
evaluated below in Section E.  

Scenic Resources Conclusion:  

With conditions of approval listed in the Director’s Decision, this application meets the 
criteria for guidelines for protecting Scenic Resources in the National Scenic Area. 

C. Cultural Resources 
1. Commission Rule 350-082-0620(1) describes general provisions for implementing the 

Cultural Resources Protection Process. 

2. Except as specified in Commission Rule 350-082-0620(2)(a)(C), new development in 
the Columbia River Gorge National Scenic Area requires a reconnaissance survey. 

3. Luciano Legnini, Archeologist for the U.S. Forest Service Columbia River Gorge National 
Scenic Area, reviewed the land use application and determined in a Cultural Resources 
Survey Determination letter, dated January 16, 2025, that pursuant to Commission Rule 
350-082-0620(2)(a)(C) a Cultural Resource Reconnaissance Survey is required because 
the proposed development would occur on a site that has been determined to be 
located within a high probability zone for cultural resources. 

4. Commission Rule 350-082-0620(2)(a)(D) describes when a historic survey is required. 
In his January 16, 2025 Cultural Resources Determination letter, Mr. Legnini 
determined that a historic survey is not required. 
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5. Commission Rule 350-082-0620(2)(b) describes requirements for Reconnaissance 
Surveys and Reports for Small-Scale Uses. Kathryn M. Boula, Archaeologist for Inland 
Northwest Cultural Resources conducted the initial reconnaissance survey on March 
13, 2025, and a subsequent one on May 6, 2025. 

6. Commission Rule 350-082-0620(2)(b) describes requirements for the results of 
reconnaissance surveys for small-scale uses. On July 6, 2025, Ms. Boula submitted a 
reconnaissance survey report to the Gorge Commission. Luciano Legnini, USFS 
Archeologist, received and reviewed the reconnaissance survey for compliance with the 
requirements for reconnaissance surveys and survey reports for Small-Scale Uses in 
Commission Rules 350-082-0620(2)(b) and submitted his comments in a letter on July 
8, 2025. Mr. Legnini concurred with Ms. Boula’s evaluation of No Historic Properties 
Affected for the proposed development and agrees that no additional archeological 
work is necessary. 

7. Commission Rule 350-082-0620(2)(f) details the process for sending a Notice of Survey 
Results: 

(A) The Executive Director shall submit a copy of all cultural survey reports to 
the State Historic Preservation Officer and the tribal governments. Survey 
reports may include measures to avoid affected cultural resources, such as a 
map that shows a reasonable buffer zone. 

(B) The State Historic Preservation Officer and the tribal governments shall 
have 30 days from the date a survey report is mailed to submit written 
comments to the Executive Director. The Executive Director shall record 
and address all written comments in the development review order. 

Gorge Commission staff sent a Notice of Survey Results to the tribal governments and 
the Washington Department of Archaeology and Historic Preservation on July 9, 2025. 
The comment period ended August 7, 2025. Comment letters were received from 
Aulena Carl, Archaeology Technician Cultural Specialist for Yakama Nation Cultural 
Resources on August 4, 2025, and David E. Witt, Review and Compliance Specialist 
Contractor for the Confederated Tribes of the Warm Springs Reservation on August 7, 
2025. Additionally, staff received a comment letter from Jessica Stone, Assistant State 
Archaeologist for Washington State’s Department of Archaeology and Historic 
Preservation, on August 8, 2025. All comments were forwarded to Mr. Legnini. 

8. Commission Rule 350-082-0620(2)(g)(B)(iii) describes the criteria for the conclusion 
of the Cultural Resource protection process.  

The proposed use would avoid archaeological resources and traditional 
cultural resources that exist in the project area. To meet this guideline, a 
reasonable buffer zone must be established around the affected resources 
or properties; all ground-disturbing activities shall be prohibited within the 
buffer zone. Buffer zones must preserve the integrity and context of cultural 
resources. They will vary in width depending on the eventual use of the 
project area, the type of cultural resources that are present, and the 
characteristics for which the cultural resources may be significant. A deed 
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covenant, easement, or other appropriate mechanism shall be developed to 
ensure that the buffer zone and the cultural resources are protected. 

In the reconnaissance survey report, Ms. Boula recommended avoidance of the original 
proposed site and the presence of a monitor for any ground disturbing activities at the 
alternative site due to the discovery of cultural resources in the area. USFS 
Archaeologist Luciano Legnini identified a buffer zone and designated an alternative 
development site. A condition of approval is included in the Director’s Decision that a 
monitor shall be present for any ground disturbing activities and for maintaining the 
identified buffer zone during development. A condition of approval is also included 
requiring the applicants to develop a deed covenant to ensure the cultural resources are 
protected.  

9. Commission Rule 350-082-0620(6) protects cultural resources discovered during 
construction. It requires that if cultural resources are discovered after construction 
begins, all construction activities within one hundred feet of the discovered cultural 
resource shall cease; further disturbance is prohibited, and the Gorge Commission shall 
be notified within 24 hours of the discovery. A condition of approval is included in the 
Director’s Decision consistent with this rule. 

10. Commission Rule 350-082-0620(7) contains provisions addressing discovery of human 
remains during construction. A condition of approval is included in the Director’s 
Decision consistent with this rule. 

Cultural Resources Conclusion 

With conditions avoiding and protecting known and unknown cultural resources and 
human remains discovered during construction, the proposal is consistent with the 
guidelines in Commission Rule 350-082-540 that protects cultural resources in the 
National Scenic Area. 

D. Natural Resources 
1. Commission Rule 350-082-0640(1) discusses wetlands boundaries and site plans for 

review uses in wetlands. Staff conducted site visits and consulted Gorge Commission 
natural resource inventory maps, and found no wetlands are present within the buffer 
zone of the site. The closest wetland is more than 2,000 feet from the proposed 
development.  

2. According to Gorge Commission GIS maps, two streams converge in the southwest 
corner of the property labeled as fish-bearing. The applicant proposes replacing the 
electrical utility line that burned in the fire on July 2, 2024, by running the new line as 
designated on the site plan from the southwest corner of the property underground for 
approximately 850 feet north to the site of the proposed replacement dwelling. The 
path of the trench crosses the stream bed that flows from the northeast corner of the 
property, exiting at the southwest corner. 

Commission Rule 350-082-0640(5) describes uses that are not allowed outright in 
water resource buffer zones. 
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(a) Uses that are not allowed outright or listed in subsections (3)(a) and (4)(a) 
above, may be allowed in water resources (except wetlands) and in all 
water resources buffer zones (including wetland buffer zones), subject to 
compliance with 350-082-0600 through 350-082-0720 and subsection (b) 
below. These provisions do not apply to uses listed in subsections (3)(a) and 
(4)(a) that cannot meet the criteria in subsections (3)(b) and (4)(b). 

Commission Rule 350-082-0640(4)(a) discusses uses that may be allowed in water 
resources (except wetlands) and water resource buffer zones. The uses allowed are the 
modification, expansion, replacement or reconstruction of serviceable structures. 

As described above, the applicant is proposing the replacement of an overhead 
electrical utility line that was destroyed previously. Under Commission Rule 350-082-
0640(4)(a) this is described as an allowed us if such actions would not: 

(i) Increase the size of an existing structure by more than 100 percent; 
(ii) Result in a loss of water resources acreage or functions; 
(iii) Result in a loss of water quality, natural drainage, and fish and wildlife 

habitat; and 
(iv) Intrude further into water resources or water resources buffer zone. 

New structures shall be considered intruding further into a water 
resource or associated buffer zone if any portion of the structure is 
located closer to the water resource or buffer zone than the existing 
structure. 

The existing overhead electrical line was approximately three hundred feet in length. In 
the applicant’s original proposal as noticed on December 17, 2024, the proposed utility 
line was approximately four hundred feet in length, 30% longer than the original line. 
As described in Finding B.4 and C.8, an alternative development site was recommended 
by archaeologists approximately 475 feet to the north therefore adding additional and 
unavoidable length to the replacement utility lines. As noted from site visits conducted 
by staff, the pre-existing overhead electrical line had also crossed an identified stream.  

Amber Johnson, Habitat Biologist for Washington Department of Fish and Wildlife, 
evaluated the path of the proposed utility line and recommended that the stream be 
rehabilitated after the installation of the new lines as discussed further in Finding D.4 
and expressed no further concerns that post rehabilitation the installation of the line 
would result in a loss of water resources, quality, drainage, or fish habitat.  

Commission Rule 350-082-0640(4)(b) states that the uses listed in subsection 4(a) may 
be allowed only if they meet all of the following criteria: 

(A) Practicable alternatives for locating the structure outside of the water 
resource of buffer zone do not exist. 

Findings related to practicable alternatives for locating the structure are discussed in 
Finding D.3. 
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(B) All reasonable measures have been applied to ensure that the structure will 
result in the minimum alteration or degradation of ecological functions, 
water quality, existing contour, vegetation, fish, and wildlife resources, and 
hydrogeology. 

Finding D.3 discusses in detail the measures applied to ensure minimum alteration to 
Priority Habitats. 

(C) The structure will be constructed using best management practices. Best 
management practices can include measures to prevent soil erosion, the 
introduction of and spread of invasive plants and aquatic species, and other 
impacts to plants, wildlife, soil, and water. Boardwalks and observation 
decks shall be constructed using non-toxic materials to protect water 
quality. 

The utility line will be placed by digging a two-to-three-foot-wide trench. Rehabilitation 
best management practices are discussed in Commission Rule 350-082-0640(5)(b)(C) 
below. 

(D) Areas disturbed during construction of the structure will be rehabilitated to 
the maximum extent practicable. 

Finding D.4 discusses rehabilitation measures recommended by WDFW. 

(E) Proposed uses in water resources and their buffer zones shall be evaluated 
for adverse effects, including cumulative effects, and adverse effects shall be 
prohibited. 

During a site visit on February 6, 2025, in consultation with Amber Johnson from 
WDFW, Gorge Commission staff determined that following rehabilitation measures, the 
stream bed would not sustain adverse effects.   

(F) The structure complies with all applicable federal, state, and local laws. 

Klickitat County Public Utility District (KPUD) recommended the use of a trench to 
install power lines underground. 

Commission Rule 350-082-0640(5)(b) continues: 

The uses identified in subsection (a) above may be allowed only if they meet all 
of the following criteria: 

(A) The proposed use is water-dependent, or is not water-dependent but 
has no practicable alternative as determined by 350-082-0680. 

The proposed utility line is not water dependent. Findings related to the Practicable 
Alternatives Test are discussed in Finding D.3.  

(B) The proposed use is in the public interest. All of the following factors 
shall be considered when determining if a proposed use is in the 
public interest: 
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(i) The extent of public need for the proposed use. For uses in 
wetlands, public need is limited to uses necessary to alleviate 
a current public safety issue supported by evidence 
establishing the safety issue. 

(ii) The extent and permanence of the beneficial or detrimental 
effects that the proposed use may have on the public and 
private uses for which the property is suited. 

(iii) The functions and size of the water resource that may be 
affected. 

(iv) The economic value of the proposed use to the general area. 
(v) The ecological value of the water resource and probable 

effect on public health and safety, fish, plants, and wildlife. 

In Policy Bulletin Number 16, provided by KPUD in an email sent to Gorge Commission 
staff on December 16, 2025, Section 3 describes Line Design Criteria for installation of 
utilities to a property. Section 3.2 states, “All line extensions will be installed 
underground on designated circuits, in an effort to increase reliability and safety, while 
minimizing risk and future liabilities.” KPUD advised that since the original overhead 
electrical line connection was destroyed in the same fire that destroyed the applicant’s 
original dwelling, that the new electrical line should be placed underground for public 
safety reasons for both the property residents and adjacent parcels. 

As discussed in Finding D.3, Ms. Johnson and Gorge Commission staff determined that 
in the interest of protecting Oregon white oak and Gray Squirrel habitats, and with 
consideration to the subject stream being evaluated as seasonal and intermittent, 
installation of the electrical utilities as directed by KPUD would have the least amount 
of adverse effects to all natural resource at the site. 

(C) Measures will be applied to ensure that the proposed use results in 
the minimum feasible alteration of the resource. As a starting point, 
the following measures shall be considered when new development 
and uses are proposed in water resources and buffer zones: 
(i) Ecological functions, contour, and hydrology shall be 

maintained. Nonstructural controls and natural processes 
shall be used to the greatest extent possible. 

(ii) Construction shall occur during periods when fish and 
wildlife are least sensitive to disturbance. Work in streams, 
ponds, and lakes shall be conducted during the periods 
specified in Oregon or Washington state’s published 
guidelines for in-water work, or as advised by the applicable 
Department of Fish and Wildlife. 

(iii) All vegetation shall be retained to the greatest extent 
practicable, including wetland, aquatic, and riparian 
vegetation. 

(iv) Bridges, roads, pipelines and utility corridors, and other 
water crossings shall be minimized and should serve multiple 
purposes and properties. 
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(v) Stream channels shall not be placed in culverts unless 
absolutely necessary for property access. Bridges are 
preferred for water crossings to reduce disruption to 
streams, ponds, lakes, and their banks. When culverts are 
necessary, oversized culverts with open bottoms that 
maintain the channel’s width and grade should be used. State 
agencies with permitting responsibility for culverts shall be 
consulted. 

(vi) Temporary and permanent control measures shall be applied 
to minimize erosion and sedimentation when water resource 
areas are disturbed, such as slope netting, berms and ditches, 
tree protection, sediment barriers, infiltration systems, and 
culverts. 

(vii) Measures shall be taken to prevent the introduction or 
spread of invasive plants or aquatic species. 

According to WDFW’s website, they advise that all in-stream work be conducted during 
low-flow months of the year, usually between the months of July to November. For non-
fish-bearing streams, work can continue outside of low-flow months during dry 
weather. As discussed in Finding D.3, WDFW maps show that the two streams that 
converge in the southwestern portion of the property are identified as non-fish bearing 
streams a few hundred feet downstream of the proposed site due to the geological 
features of the area. No culverts were proposed and a Hydraulic Project Approval (HPA) 
was not required by WDFW because the stream was designated as non-fish bearing by 
Ms. Johnson. An HPA ensures that construction is done in a manner that protects fish 
and their aquatic habitats. 

Restoration of the streambed affected area shall match undisturbed upstream 
characteristics (including width, depth, and path) of the streambed and banks. Included 
with this decision is WDFW’s Riparian Ecosystems, Volume 2: Management 
Recommendations, Chapter 4 provides specific guidance for the applicant to use when 
restoring the streambed in order to prevent erosion and to restore the contours, 
hydrology, and ecological functions of the stream. Suggested restoration practices 
include:   

1. Improve quality of vegetation for both aquatic and terrestrial wildlife by 
removing invasive species wherever present. Further, to avoid the likely return 
of invasive species, cleared areas should be replaced with native riparian 
vegetation.  

2. Where riparian areas already possess some native vegetation, enhance them 
with a greater mixture of native plants that provide necessary habitat 
components (forage, cover, breeding, roosting, etc.) for a diversity of species and 
multiple riparian functions. 

3. Reduce soil erosion by increasing vegetation complexity and density, excluding 
(or substantially minimizing) soil compacting activities, and implementing 
upland soil management techniques where applicable. 
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4. Improve fencing structures to increase the amount of riparian area acreage from 
which livestock are excluded to reduce compaction, erosion, and overgrazing. 

A condition of approval is included in the Director’s Decision to ensure the applicant 
uses all available resources to minimize the alteration of the water resource. 

No vegetation is proposed to be removed by the applicant except what is needed for the 
trenching. No trees are proposed to be removed. A condition of approval is discussed in 
Finding D.7 related to the retention of existing vegetation, specifically Oregon white 
oak. 

(D) Groundwater and surface-water quality will not be degraded by the 
proposed use. 

The proposed utility line will be installed in a plastic conduit approximately 3 feet 
underground. WDFW did not express any concern with regard to surface-water quality. 

(E) Those portions of a proposed use that are not water-dependent or 
that have a practicable alternative will not be located in water 
resources or buffer zones. 

The proposed utility line is not water dependent. Findings related to the Practicable 
Alternatives Test are discussed in Finding D.3.  

(F) The proposed use complies with all applicable federal, state, and 
local laws. 

Klickitat County Public Utility District recommended the use of a trench to install power 
lines underground. A Hydraulic Project Approval (HPA) was not required by WDFW 
because the stream was designated as non-fish bearing by Ms. Johnson. An HPA ensures 
that construction is done in a manner that protects fish and their aquatic habitats. 

(G) Areas that are disturbed during construction of the proposed use 
will be rehabilitated. When a project cannot be completely restored 
or rehabilitated, such as when a boat launch permanently displaces 
aquatic and riparian areas, enhancement shall also be required. 

(H) Proposed uses in water resources and their buffer zones shall be 
evaluated for adverse effects, including cumulative effects, and 
adverse effects shall be prohibited. 

Findings related to adverse effects and cumulative effects are discussed in Finding D.3. 

(I) Unavoidable impacts to water resources shall be offset through 
deliberate restoration, creation, or enhancement of impacted 
resources. Restoration, creation, and enhancement are no 
alternatives to the guidelines listed above; they shall be used only as 
a last resort to offset unavoidable water resource impacts. 

Included with this decision is WDFW’s Riparian Ecosystems, Volume 2: Management 
Recommendations. Chapter 4 provides specific guidance for the applicant to use when 
restoring the streambed in order to prevent erosion and to restore the contours, 
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hydrology, and ecological functions of the stream. Conditions of approval included in 
the Director’s Decision include details outlining timeline for the restoration process and 
monitoring requirements. 

(J) Restoration, creation, and enhancement shall improve water quality, 
natural drainage, and fish and wildlife habitat of the affected 
wetland, stream, pond, lake, or buffer zone. When a project area has 
been disturbed in the past, it shall be rehabilitated to its natural 
condition to the maximum extent practicable. The following water 
resource guidelines shall apply: 
(i) Impacts to wetlands shall be offset by restoring or creating 

new wetlands or by enhancing degraded wetlands. Wetlands 
restoration shall be the preferred approach when wetlands 
are impacted. 

(ii) Water resources restoration and enhancement shall be 
conducted in accordance with a wetlands compensation plan 
or water resources mitigation plan. Voluntary enhancement 
project applications shall be encouraged. See 350-082-0460 
and Part III, Chapter 4: Enhancement Strategies in the 
Management Plan. 

The affected area is designated as a stream, not a wetland.  

(iii) Water resources shall be replanted with native plant species 
that replicate the original vegetation community. 

Included with this report is the Recommended Seed Mixes, Mulch, and Fertilizer for 
Temporary or Permanent Revegetation in East Side Environments information sheet. A 
condition of approval is included in the Director’s Decision for the applicant to replant 
with native plant species specific to vegetation found in the area of the development 
site.  

(iv) Natural hydrologic conditions shall be replicated, including 
current patterns, circulation, velocity, volume, and normal 
water fluctuation. 

(v) Natural stream channel and shoreline dimensions shall be 
replicated, including depth, width, length, cross-sectional 
profile, and gradient. Riparian areas shall be rehabilitated to 
their original configuration, including slope and contour. 

(vi) The bed of the affected aquatic area shall be rehabilitated 
with materials appropriate for the channel and hydrologic 
features. 

(vii) Fish and wildlife habitat features shall be replicated, 
including pool-riffle ratios, substrata, and structural habitat 
features including large woody debris and boulders. 

During the February 6, 2025 site visit, Ms. Johnson confirmed that the stream is non-
fish bearing, seasonal, and intermittent. No water was flowing in the streambed at the 
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time of the site visit.  Included with this decision is WDFW’s Riparian Ecosystems, 
Volume 2: Management Recommendations. Chapter 4 provides specific guidance for the 
applicant to use for restoration efforts of the streambed in order to prevent erosion and 
to restore the contours, hydrology, and ecological functions of the stream. 

(viii) Rehabilitation and enhancement efforts shall be completed 
no later than 90 days after the water resource or buffer zone 
has been altered, or as soon thereafter as is practicable. 

A condition of approval is included in the Director’s Decision regarding the timeline for 
stream rehabilitation. 

(ix) The size of replacement wetlands shall equal or exceed the 
following ratios. The first number specifies the required 
acreage of replacement wetlands, and the second number 
specifies the acreage of wetlands altered. 

(I) Restoration: 2:1 
(II) Creation: 3:1 
(III) Enhancement: 4:1 

(x) Replacement wetlands shall replicate the functions of the 
wetlands that will be altered such that improvement of 
wetlands functions occurs. 

(xi) Replacement wetlands should replicate the type of wetland 
that will be altered. If this standard is not feasible or 
practical because of technical constraints, a wetland type of 
equal or greater benefit may be substituted, provided that 
improvement of wetlands functions occurs. 

(xii) Wetlands restoration, creation, or enhancement should occur 
within 1,000 feet of the affected wetland. If this guideline is 
not practicable because of physical, or technical constraints, 
replacement shall occur within the same watershed and as 
close to the altered wetland as practicable. 

The affected area is designated as a stream, not a wetland.  

(xiii) Restoration, creation, and enhancement efforts should be 
completed before a water resource is altered. If it is not 
practicable to complete all restoration, creation, and 
enhancement efforts before the water resource is altered, 
these efforts shall be completed before the new use is 
occupied or used. 

(xiv) Five years after a wetland is restored, created, or enhanced, 
or three years after a stream, pond, lake, or riparian area is 
restored, at least 75 percent of the replacement vegetation 
shall survive. The project applicant shall monitor the 
hydrology and vegetation of the replacement water resource, 
provide reports, and shall take corrective measures to ensure 
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that it conforms with the approved wetlands compensation 
plan or water resources mitigation plan and this guideline. 

Rehabilitation measures are discussed further in Finding D.4. Included with this 
decision is WDFW’s Riparian Ecosystems, Volume 2: Management Recommendations. 
Chapter 4 provides specific guidance for the applicant to use when restoring the 
streambed in order to prevent erosion and to restore the contours, hydrology, and 
ecological functions of the stream. 

3. Commission Rule 350-082-0680 contains the guidelines for the Practicable Alternative 
Test in the GMA and SMA. It states: 

(1) An alternative site for a proposed use shall be considered practicable if it is 
available and the proposed use can be undertaken on that site after taking 
into consideration cost, technology, logistics, and overall project purposes. 

(2) A practicable alternative does not exist if a project applicant satisfactorily 
demonstrates all of the following: 
(a) The basic purpose of the use cannot be reasonably accomplished using 

one or more sites in the vicinity that would avoid or result in less 
adverse effects on water resources, wildlife areas and sites, or plant 
areas and sites. 

(b) The basic purpose of the use cannot be accomplished by reducing its 
proposed size, scope, configuration, or density, or by changing the 
design of the use in a way that would avoid or result in less adverse 
effects on water resources, wildlife areas and sites, or plant areas and 
sites. 

(c) Reasonable attempts were made to remove or accommodate constraints 
that caused a project applicant to reject alternatives to the proposed 
use. Such constraints include inadequate infrastructure, parcel size, and 
land use designations. If a land use designation or recreation intensity 
class is a constraint, an applicant must request a Management Plan 
amendment to demonstrate that practicable alternatives do not exist. 

On February 6, 2025, Amber Johnson evaluated the site of the utility trench path. Ms. 
Johnson identified that the two streams located on the property are identified on 
WDFW maps as non-fish bearing to the south of the property due to the nature of steep 
geographical features located approximately 2,300 feet southeast of the corner of the 
property. Commission Rule 350-082-0640(6)(f) requires a 100 ft buffer for streams 
used by anadromous or resident fish and Commission Rule 350-082-0640(6)(g) 
requires a 50 ft buffer for intermittent streams not used by anadromous or residential 
fish. 

The purpose of the proposed utility line is to provide electrical utilities to the proposed 
single-family dwelling and detached garage for daily use. As discussed above, the utility 
line will be approximately 850 feet in length. The potential of overhead utility lines was 
evaluated as an avoidance measure to trench underground through a streambed. The 
property contains thick stands of Oregon white oak trees. The path of the proposed 
overhead line was determined to run through a thick stand of oak stretching 



   
  C24-0009 Kroeskop – Staff Report 

Columbia River Gorge Commission | Page 25 of 29 
 

approximately 800 feet along the west side of the property. Commission Rule 350-082-
0650(3)(b) states that Oregon white oak shall not be removed if practicable 
alternatives exist. 

Staff evaluated three alternative paths for overhead lines. All available paths 
documented by staff involved running the lines through groves of Oregon white oak. 
One of the alternative paths considered using the overhead path of the previously 
installed line that ran from the road to the original house that was destroyed by fire. 
This path was measured at approximately 950 feet of overhead utility lines, 100 feet 
more than the proposed line.  

The second alternative path was connecting to an existing overhead line on the adjacent 
tax lot approximately five hundred feet to the east of the site. This path involved cutting 
a path through the densest Oregon white oak grove. 

The third alternative was to run an overhead line along the existing driveway entering 
from the southern boundary of the property, running north to the site for a distance of 
approximately 800 feet. This path involved running the overhead lines directly through 
a stand of Oregon white oak located at the southern portion of the property.  

In an email dated March 18, 2025, Klickitat County Public Utility District (KPUD) sent a 
diagram showing the amount of area needed to be cleared around an overhead utility 
line being at least 10 feet on either side of the utility lines and 15 feet of clearance above 
the top of the line.  

In consultation with Amber Johnson, Gorge Commission staff determined that the least 
impact to natural resources would be to trench the utility line underground along the 
proposed path to the site of the dwelling in order to protect Oregon White Oak and Gray 
Squirrel habitat. The the stream was identified as seasonal and Ms. Johnson did not 
pose any concerns about adverse effects to the stream. Ms. Johnson recommended that 
the stream be rehabilitated to its original depth, width, and path. A condition of 
approval is included in the Director’s Decision related to the rehabilitation of the 
stream affected. 

4. Commission Rule 350-082-0680(8) contains guidelines for water resource mitigation 
plans. Water resource mitigations plans are required when a project applicant is 
required to rehabilitate or enhance a stream, pond, lake, or buffer zone. It states:  

(a) Mitigation plans are the responsibility of the project applicant; they shall be 
prepared by qualified professionals. 

(b) All plans shall include an assessment of the physical characteristics and 
natural functions of the affected stream, pond, lake, or buffer zone. The 
assessment shall include hydrology, flora, and fauna. 

(c) Plans shall include plan view and cross-sectional, scaled drawings; 
topographic survey data, including elevations at contour intervals of at 
least two feet, slope percentages, and final grade elevations; and other 
technical information in sufficient detail to explain and illustrate: 
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(A) Soil and substrata conditions, grading and excavation, and erosion and 
sediment control needed to successfully rehabilitate and enhance the 
stream, pond, lake, and buffer zone. 

(B) Planting plans that specify native plant species, quantities, size, spacing, 
or density; source of plant materials or seeds; timing, season, water, and 
nutrient requirements for planting; and where appropriate, measures to 
protect plants from predation. 

(C) Water quality parameters, construction techniques, management 
measures, and design specifications needed to maintain hydrologic 
conditions and water quality. 

(d) A minimum 3-year monitoring, maintenance, and replacement program 
shall be included in all mitigation plans. At a minimum, a project applicant 
shall prepare an annual report that documents milestones, successes, 
problems, and contingency actions. Three years after an aquatic area or 
buffer zone is rehabilitated or enhanced, at least 75 percent of the 
replacement vegetation shall survive. The project applicant shall monitor 
the replacement vegetation and take corrective measures to meet this 
guideline. Photographic monitoring shall be used to monitor all 
rehabilitation and enhancement efforts. 

(e) A project applicant shall demonstrate sufficient fiscal, administrative, and 
technical competence to successfully execute and monitor a mitigation plan. 

The applicant shall apply all of the mitigation strategies described in this section. In 
consultation with Amber Johnson, Gorge Commission staff determined that the affected 
streambed (described in Finding D.2) shall be rehabilitated within 90 days of the new 
utility line installation being complete. The affected area of the stream bed measures 
approximately 150 square feet in total. Ms. Johnson determined that mitigation of the 
affected area be efforts to rehabilitate the stream bed to its existing width, depth, and 
path. Because the affected area is 150 square feet in total, Ms. Johnson and Gorge 
Commission staff determined that a formal site plan was unnecessary for the efficacy of 
rehabilitating the stream.  

Included with this decision is WDFW’s Riparian Ecosystems, Volume 2: Management 
Recommendations. Chapter 4 provides specific guidance for the applicant to use when 
restoring the streambed in order to prevent erosion and to restore the contours, 
hydrology, and ecological functions of the stream. The affected areas along the stream 
bank shall be revegetated with native vegetation. The Recommended Seed Mixes, Mulch, 
and Fertilizer for Temporary or Permanent Revegetation in East Side Environments 
information handout is attached to this staff report to be referenced by the applicant. 
To avoid negative impacts on native vegetation, soil disturbance should be minimized.  

As part of the ongoing monitoring, the applicant shall supply staff with photograph 
documentation of the rehabilitation and state of the stream bed every 12 months 
following the final inspection of the development site for up to five years. Seventy-five 
percent of revegetation survival shall be evident within five years of the project’s 
completion. The Director’s Decision includes conditions of approval for requirements 
for mitigation and monitoring the rehabilitation of the affected stream bed. 
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5. Commission Rule 350-082-0650 provides guidelines for protecting Priority Habitats 
and sensitive wildlife sites in the National Scenic Area. The proposed development 
takes place in deer and elk winter range, which is a Priority Habitat under Commission 
Rule 350-082-0690, Table 1. 

6. Commission Rule 350-082-0650(3) describes the review process for development 
within 1,000 feet of a priority habitat. Commission Rule 350-082-580(3)(a) requires 
the Gorge Commission notifies the Washington Department of Fish and Wildlife 
(WDFW) when a new development or land use is proposed within a sensitive wildlife 
area, in this case, deer and elk winter range. On December 17, 2024, Gorge Commission 
staff sent WDFW a copy of the applicant's land use application and site plan. WDFW did 
not send a comment in response to the notice. Pursuant the Commission Rule 350-082-
0650(3)(d), the wildlife protection process may conclude because the proposed use 
would not compromise the integrity of the Priority Habitat. 

7. Commission Rule 350-082-0650(3)(b) states:  

Oregon white oak shall not be removed if practicable alternatives exist. If no 
practicable alternative exists, a wildlife survey and mitigation plan shall be 
required. This guideline shall not apply to forest practices that are otherwise 
allowed and that do not violate conditions of approval for other approved uses.  

As described above in Finding D.2, the proposed development takes place in Oregon 
white oak woodlands. To ensure the integrity of Oregon white oak habitat on the 
subject property, no trenching for the proposed utility lines shall be allowed within the 
drip line of any Oregon white oaks.  

8. Commission Rule 350-082-0650(4)(d) states: 

The wildlife protection process may terminate if the Development Review 
Officer, in consultation with the appropriate state wildlife agency, determines: 
the sensitive wildlife area is not active; or the proposed use would not 
compromise the integrity of the wildlife area, or occur during the time of the 
year when wildlife species are sensitive to disturbance. 

Amber Johnson, WDFW Habitat Biologist, did not express any concerns with the 
proposal regarding deer and elk winter range. The proposal will not reduce the acreage 
of deer and elk winter range, nor will it result in changes to vegetation or accessibility 
of winter range habitat to wildlife. The proposed use will not compromise the integrity 
of the wildlife area. 

9. Commission Rule 350-082-0650(1)(c) states: 

Proposed uses within 1,000 feet of a sensitive wildlife area or site shall be 
evaluated for adverse effects, including cumulative effects, and adverse effects 
shall be prohibited. 

WDFW did not express any concerns about the proposed development. Pursuant to 
Commission Rule 350-082-0650(1)(c), staff do not believe the proposed development 
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will result in adverse effects, including cumulative effects, to the integrity of the parcel 
as a wildlife site due to the nature of the development and existing use of the parcel. 

10. The Gorge Commission’s sensitive plant inventory does not show any sensitive plant 
sites within 1,000 feet of the proposed development. The proposal complies with 
Commission Rule 350-082-0660 that protects sensitive plants. 

Natural Resources Conclusion: 

With the conditions of approval discussed above, the proposed development is 
consistent with the rules in Commission Rule 350-082, Sections 0640 through 0660, 
that protect natural resources in the National Scenic Area. 

E. RECREATION RESOURCES 
1. Commission Rule 350-082-0580(3) states: 

Buffers from Existing Recreation Sites. If new buildings or structures may 
detract from the use and enjoyment of established recreation sites, an 
appropriate buffer shall be established between the building or structure and 
the parcel. 

The property is designated Recreation Intensity Class 1 and 3. There are no established 
recreation sites on any adjacent properties. There is currently an application from the 
applicant for a low intensity campground on the southern end of the property which is 
allowed as a reviewable use. The proposed development will not detract from the use 
and enjoyment of any established recreation sites or proposed recreation sites.  

F. TREATY RIGHTS PROTECTION 
1. Commission Rule 350-082-0130 provides protection of tribal treaty rights from new 

development in the National Scenic Area. Consistent with Commission Rule 350-082-
0130(1)(a), notice of the proposed development was provided to the tribal 
governments on December 17, 2024. 

2. Commission Rule 350-082-0130(1)(b) lists other notice requirements for projects in or 
providing access to the Columbia River or its fish bearing tributaries or for projects that 
may affect tribal treaty rights. The subject parcel does not adjoin the Columbia River or 
its fish-bearing tributaries and does not provide access to the Columbia River. 

3. Commission Rule 350-082-0130(1)(c) requires the Commission to offer to meet with or 
consult with the tribal governments prior to making a decision on the proposed 
development, and to make this offer more than once. The Commission provided the first 
offer to meet or consult with the initial notice on December 17, 2024. Staff notified the 
tribes of the cultural resources survey results on July 9, 2025, and again offered to meet 
or consult with the tribes. 

4. Commission Rule 350-082-0130(d) provides thirty calendar days for tribal 
governments to request consultation regarding tribal treaty rights. No comments were 
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received after the initial notice was provided on December 17, 2024, or after the second 
notice was provided on June 5, 2025.  

5. Commission Rule 350-082-0130(i) states: 

The treaty rights protection process may conclude if the Executive Director 
determines that the proposed uses would not affect or modify treaty or other 
rights of any Indian tribe. Uses that would affect or modify such rights shall be 
prohibited. 

The subject parcel does not provide access to the Columbia River or its fish bearing 
tributaries. No known treaty rights are affected by this proposal, and no treaty rights 
concerns were raised by the tribal governments. Because the proposed use does not 
affect or modify treaty or other rights of any Indian tribe, the treaty rights protection 
process may conclude pursuant to Commission Rule 350-082-0130. 

Treaty Rights Conclusion: 

The proposed development is consistent with the guidelines in Commission Rule 350-
082-0130, which provides protection for treaty rights and any other rights of any 
Indian tribe. 
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